© COMMENTS CODE

A GRADING PLAN OF LOT ELEVATIONS IS NECESSARY TO REFERENCE BUILDING PAD FINAL.

ELEVATIONS, PLEASE REFER TO THE FINAL GRADING PLAN ASRECORDED AT THE
COURTHOUSE OF DONA ANA COUNTY SHEET 3 OF 14. ‘

1. Vary setback from street equal toor greater than 20°-0” and varying rear yard setbacks equal toor greater
than 15'-0” to preserve east views per the site plan filed with the County of Dona Ana, New Mexico.

Nowms W

. Single story only.

Two story or one story (second story not to exceed 24").
. Driveway access limitation.

Retaining wall required at common well. .
Retaining wall at Golf Course elevated homesite frontage.
Plants o5 retaining wall height restriction. =

B.4.a. (3) Structures will be no closer to the property lines than the setback lines as shoyn on the plat.

All sideyards minimum setbacks ‘at common property lines will be either set at a zero setback or not less
than 7°0". Detached garage and accessory buildings may be set on the west side property line of any lot
so long as it does not.obstruct views eastward to the Organ Mountain Range.

B.4.b. Yard Walls and Fences

B.4.b. (1) Retaining Walls The Architectural Review Commitiee may require that retaining walls be
erected, in whichevent the location and design shall be approved by the Committee.

B.4.b.(2) Walls and Fences. No fence or wall shall be erected or allowed to remain on any building site
without prior written approval of the Architectural Review Committee. The location and design shall be
approved by the Committee. No fence or wall be erected on Development or Country Club property.

B.4.b. (3) Masonry fences and/or retammg walls along property lines common to adjoining lots will be
constructed centered over the common property line and the cost shared equally by both owners.
Heights greater than four feet above the average higher lot will be by mutual agreement of owners.
Approved engineered designs must accompany any retaining wall application for construction.
Schedule for construction and payment of common walls will be by mutual consent of owners.

B.4.c. Party Walls and Fences A party wall or fence is a wall or fence constructed on a property line with a

resulting encroachment on an adjoining lot by agreement of the adjoining lot owners. The duty to maintain
a party wall or fence shall be shared.equally. Homeowners insurance coverage shall be in force on all party
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walls in the event of acts of God or loss or damage. No real property improvements may be atiached to the
party wall without consent of all property owners affected and the Architectural Commitiee.

B.4.c. (1) General Rules of Law to Apply.Each wall W}'liCh is built asa part of the original construction

_ of the homes upon the properties and placed on the dividing line between the lots shall constitute a party
wall (comimon wall), and to the extent not inconsistent with the provisions of this Article, the general rules
of law regarding party walls (common walls), and the liability for property damage due to negligence or
willful acts or omissions shall apply thereto. )

B.4.c.(2) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a party
wall shall be shared by the owners who make use of the wall.

B.4.c. (3) Destruction by Fire or Other Casualty. If a party wall is destroyed or daméged by fire or other
casualty, any owner who has used the wall must restore it. ' The other owners shall contribute to the cost
of restoration thereof to such use without prejudice; however, to the right of any such owners to call for 4
larger contribution from the others under any rule of law regarding liability for negligent of willful acts or

omissions.

B.4.c. (4) Weatherproofing Notwithstanding any other provisions of this Article, an owner who by his
negligent or willful act causes the party wall to be exposed to the elements shal] bear the whole cost of

furnishing the necessary protection against such elements. -

B.4.c. (5) Right to Contribution Runs with Land. The right of any owner to contribution from any other
owner under this Article shall be appurtenant to the land and shall pass to such owner’s successors in

title.

B.4.c. (6) Arbitration.In the event of any dispute arising concerning a party wall, or under the
provisions of this-Article, each party shall choose one arbitrator, and such arbitrators shall choose one .
. additional arbitrator, and the decisions shall be by a majonly of all the arbitrators.

B.4.d. Multiple Lot Ownership. Should any building be constructed on more than one lot, the lines of lot
ownership shall be used for Qelermining the front, rear and side lot lines.

B.5.v Easements and Their Upkeep.
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B.5.a. Easements. Easements for installation and maintenance of utilities and other uses are reserved, and are
hereby expressly acknowledged and granted, as shown on the recorded plat. Upon the described easements, no
structure, ground cover, planting, or other material shall be placed or permitted to remain except as may be
authorized in writing by the Architectural Review Committee or the Utility which has been granted the easement for

the extension of utility services through this subdivision.

B.5.b._Upkeep.The casement area of each lot and all improvements thereon shall be maintained by the owner of
the Land, except for those improvements for which the easement owner may be responsible, as determined by the

" Architectural Review Committee. The owner of each lot shall also be responsible for maintaining the strip of land

between his property line and the edge of the street easement on the near side of any street adjacent to or in front of
the owner’s lot. Each lot owner shall maintain his adjoining easement in conformance with master drainage plan as
has been required by the County of Dona Ana. Each lot owner shall also properly engineer and compact the
aforementioned easements so as 0 prevém damage to any and all utility services provided to or through their lot or
lots. )

B.6. Nuisances. No noxious or offensive activity shall be carried on upon the Property, nor shall any activily be
carried on which may be or may become an annoyance, nuisance or offensive activity. The listing contained herein
isintended to be examples of such activities and are not totally inclusive.

B.6.a. Parking of Vehicles. No vehicle, conveyance, trailer, trailer house, boat or recreational vehicle, excepl '
personal automobiles, shall be parked on the streets in front of, behind or beside any building site. All such
vehicles, if parked within Picacho Hills Development, shall be parked in the areas designated for such use by the
Architectural Review committee except for the limited time used for cleaning or servicing by owner. A permit for

the limited time parking must be obtained from the Architectural Committee or be in violation of these covenants.
Ld

B.6.b. Storage of Obijects. Inoperable, dilapidated or abandoned vehicles, conveyances, trailers, boats, equipment,
structures, machinery or similar objects, whether operable or inoperable, shall be deemed unsightly nuisances and

“shall not be permilted to remain on the Property.

B.6.c. Motorcycles and Other Recreational Vehicles All two and three wheeled motorized vehicles, cycles, and
dune buggies are restricted to operation for the purposes of entering and leaving the residential areas of the

subdivision only. No excessive travel within the boundaries of the subdivision will be allowed and cycles and dune
" buggies are expressly prohibited off the paved areas. Repeated complaints regarding excessive noise will result in

action taken by the Architectural Review Committee to correct the situation (See C.2.b.). Parking for these vehicles
will be limited to inside individual garages or in the area designated for recreation vehicles by the Architectural

Review Committee.
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B.7. Temporary Structures. No structures of a temporary character, trailer, mobile home, shed, shack, tent, garage,
bar, swimming pool cover, recreation vehicle or other structuré or vehicle shall be located upon any lot and be used
as a residence, or othefwise, temporarily or permanently, except as may be authorized by the Architectural Review

B.8._Signs. No sign of any kind shall be displayed to the publib view on any lot, except as may be authorized in
writing by the Architectural Review Commitiee or as provided by developer.

B.8.a For Sale Signs For sale signs will be allowed provided that they conform with the following standards:
1. Maximum number: 1 per model home : '
2. Maximum faces: 2
3, Maximum height: 4 feet
4. Maximum size: 4 square feet

Homeowners are permitted one For Sale or For Rent sign for each dwelling unit, provided the sign face does not
exceed three (3) square feet and the maximum height will be limited to three (3) feet.

B.9. Exploration or Mining Operations. No exploration, drilling, development operations or refining or quarrying
of any kind shall be permitted upon the Property. No derrick or other structure designed for use in boring for oil,
natural gas, water or any other substance shall be erected or permitted to remain upon any lot.

B.10. Individual Water and sewage Systems. No individual water system or individual sewage disposal system
shall be constructed or permitted to remain on any lot, except as may be approved by the Architectural Review

Committee.

B.11. Animal Control.

B.1l.a. Animals. No animal, livestock, or poultry of any kind may be raised, bred, or kept on any lot, except dogs,
cats, or other household pets, provided that such household pets are not kept, bred or maintained for any
commercial purpose or in quantities determined to be excessive by the Architectural Review Committee.

B.11.b. Control of Animals. When allowed to be kept, all pets must be kept within a fence or bounded area upon
the owner’s Property and must be accompanied by the owner and on a leash when outside the fenced or bounded
area. Pets which interfere with the quiet enjoyment of the Jot owes as granted by these covenants will be reported 1

the Dona A na County Animal Control Department. -
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