Final approved draft.

" RESTRICTIVE COVENANTS OF
PICACHO HILLS DEVELOPMENT

YIA EMMA SUBDIVISION
DONA ANA COUNTY, EEH‘MEXICQ

’ A. ‘FREAFBLE_
A.1. Property Covered. The undersigned hereby make the fol lowing declarations
as to the limitations, restrictions and uses of lots In Plcacho Hills
Development In the Subdivision of Via Emma in Dona Ana County, New Mexico. The

property Is sometimes referred to as the “Progerfyﬂ and the "Land".

A.2. Jerm. This document and Its provisions shall be In full force and effect
upon all of the described Property- from the date of recording hereof for a
period of flfty (50) years, at which time It shall be automatically renewed for
an additlonal term of fifty (50) years, .unless amended or replaced by an
affirmative vote of seventy-five (75) percent of the then lot owners, and thls
document and Its provislions shall run with the described land and shall be
binding upon all parties and all persons clalming under the undersigned, for
the benefit and I|imitation upon all future owners of the Property.

A.3. Purposes. The purposes of these covenants are to Insure the use of the
Property for attractive reslidential purposes only; to prevent nulsances; to
prevent the Impairment of the attractliveness of the Property; to maintaln the
desired tone of the community and thereby to secure each site owner the full
benefit and enjoyment of his Property, with no greater restriction on free and
undisturbed use of his site than Is necessary to Insure the same advantages to
the other site owners; and to allow only that use which Is consistent with
these covenants, whether or not the same are embodied In the conveyance of
other instrument affecting title to the Property. '

'B.  COVENANTS

B.1. Land Use and Bullding Types.  The Land shall be used for residentlal
dwelling purposes only, in one- to four-unit bulldlings. No bullding or
structure of any kind shall be erected or permitted to remain on any bullding
slte other than single famlly  detached dwelling units of no more than two
stories In helght where al lowed, together with an attached or detached private
garage, and attached or detached servants' quarters. See helght restriction as
noted for each Individual lot as per the Archlitectural Committee's approval.
Plans for all such bulldings must have been approved as herelnafter speclifled.
As used hereln, a "bullding site" means that area consisting of one or more
lots “or any portion hereof designated by an owner as the location upon which an
above-mentloned residential dwelling, along with all permissible outbulldings,
will be constructed. The lot owners may not further subdivide thelr lot Intfo
smal ler parcels less than what was originally conveyed by DeBlanco, Inc.



The regular practice of any" business in a residentlal area, Including
professional . businesses 'such as englneering, medicine, lav, etc., Is
prohiblited. However, nothing shall- keep a person from having a private office
or a business practice where he might work at home as long as It does nof
involve more than the use of one room, the occasional use of one employee, and
does not Involve regujar visits by cllents or customers. s ' i

DeBlanco Development ~ Company, Inc., reserves the right to erect structures on
thelr property without approval from the Architectural Review Committee nor a
change In the Restrictive Covenants. |t should be noted, however, that the
Developers hold the Interest and welfare of the subdivision uppermost In Its
priorities. ; - SR
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Provided a dwelling has not been bullt as cal led for hereln, and In order to
preclude lot speculation, DeBlanco, Inc., reserves a right of first refusal, at
the sole discretion of DeBlanco, on any lot of fered for sale by the original
purchaser within four years of original purchase. Thls right of first refusal
hereby grants DeBlanco the right to repurchase said lot for 85 percent of the
orliginal sales price for a perlod of four years from the date of closing. This
shall be Incorporated Into all warranty deeds on all lot sales made by DeBlanco
to +the orliginal lot purchaser. Original lot purchaser Is def ined as the person
or persons, ~lImmedlate family members, living trusts, famlly trusts or other
related entitles deemed acceptable by DeBlanco. The original lot purchaser is
free to transfer thelr property to any of these related entitles after closing
and wlth consent of DeBlanco,. Inc. T .
B.2. Approval of Architecture.. No construction, remodel Ing, or Improvements
of any structure of any kind, Including bulldings, walls, fences, satelllte
disks, solar col lectors, sidewalks and driveways shal|l be erected or allowed to
remain on any bullding site unless the plot, house, floor, and construction
plans and elevation, and all other bullding plans, shall have first been
reviewed and approved by the Architectural Rev lew Committee as herelnafter
provided. Such plans shall be reviewed and approved to accomplish the purpose
and Intent of these covenants and to consider the harmony of exterior design
with existing or proposed structures, locatlon with respect to topography, .
finlsh grade elevation, siting, and water drainage. _ ,,f/f"//
No fencing may be of metal chaln link. The Architectural Revliew Committee may
require that the construction of fences or other structures be of specified
design so as to malntain harmony of design and to facllltate water dralnage.
Notwithstanding anything herein to the contrary, approval of the Architectural
Review Committee shall not waive or otherwise amend the responsibllity of any
owner or contractor to satisfy all federal, state and local buliding
requirements, Including bullding codes. p :

B.3. Dwelllng Quallty and Size. A dwelling with less t+han 1500 square feet,
exclusilve of open porches and garages, will not be permitted on lots located
within +the Via Emma Subdivision of Picacho Hillis Development. The ground floor
of +the maln structures, excluslve of one story porches and garages, shall be no
less than 1000 square feet for a dwellling of two storles. A detached guest
house wlth less than 300 square feet will not be al lowed. -
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1. Vary setback from street.

2. Single story only.
3. Two story or one s

tory (second story not to exceed 24').

4, Driveway access |Imitation.
5. Retaining wall required at common wall.
6. Retalining wall at Golf Course frontage.
7. Plants or retaining wall height restriction.
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BLOCK 1
Bench Mark Bench Mark
Max 1 mum Location * Location
. _Hglght At lots Jop of Curb
3994 1+ 2 3977.39
3994 1+ 2 3977.39
3996 2+3 3978,.71
4001 445 3086.14
4007 5+ 6 3989.98
4011 6 +7 3994 .47
4017 7+8 3999,75
4030 8+9 4003,94
. 4035 9 + 10 4007.52
4039 10 + 11 4010.79
4042 11 only . 4014.71
- BLOCK 2
4013,61 1+2 4007.52
4015.61 1+ 2 ~ 3994,39
4017.22 243 3995,.12
4019 3+ 4 3998,96
4022 4 +5 4004 .24
4039 6 +7 4016.70
4036 7+8 “4014,40
4032 1+8 4007.52
BLOCK 3
4004 1 +2 3994,70
- 4005 2+3 3995,83
4006 3+ 4 3006.98
4010 4+5 3998.17
4012 5+ 6 4000.30
4015 6 + 7 4004,22
4021.10 7+8 4009.81
4025 8+09 4016.15
4041 9 4+ 10 4020,46
4044 10 + 11 4021.84
~ 4045 11 + 12 4023.23
4046 12 + 13 4024.61
4048 12 + 13 4024.61
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The Architectural Revlew Committee has the authority to grant variances from
the provisions requiring a speclfied number of square feet In area for single
story and fwo story dwellings. This variance power Is granted In recognition
of the difficulty In accurately defining and calculating the total square
footage of the qualifylng floor area In some forms of residential architecture.
Therefore, where, In t+he unanimous oplinion of the Commlttee, the residential
structure Is of such excel lent ‘architecture or the materials are of such
superlor quallty that the resultant structure would be of unquestioned value
enhancement to all structures In Ifs area, then the actual calculation of
qualifying square foot floor area may be walved. '

B.3.a. No part of any structure may exceed the helght shown on page 3a hereof.

B.4. Locatlon of Structures.

B.4.a. Bullding Paris. ' For purposes of location of structures, porches,
eaves, and all other parts of a bullding shall be considered part of the
structure. S & g " : .

B.4.a.(1) Materlals. Exterlor materials should accentuate and
compl Iment the structure's mass. ~ These structures should also utilize
subdued, earthy colors and muted, neutral tones due to thelr Imposing .
nature and often large slze. An area which establishes harmony by
col laborating architectural style, scale, texture, use of materlials and
color will be encouraged. o '

B.4.a.(2) Roof Treatment. Roof |ines and roofscapes shall consider the
views of upsiope and/or taller bulldings. All roof appurtenances, such
as vents and heating/cooling ductwork, are fo be grouped to lessen the
visual Impact of these elements. All such appurtenances will be elther
palnted to match the roof Ing materlal or building material, or preferably
screened or concealed. When screening these elements, the screening
material wlll be required to be of a color and material which comp! Iments
t+he architecture of the buliding.

Roof-mounted equipment and other roof appurtenances which are concealed
with the roof structure will be encouraged. Parapet walls will conceal
all flat roofs. Pltched roofs will be covered with clay or concrete tile
which complements the quallity of the entire development and will be
subject to Architectural Review Committee approval . Parapet walls of
excesslve helght will not be approved 1f, in the opinlon of the
Architectural Committee, a neighbor's view Is obstructed.

Pitched roofs wlll be restricted to a range of 4:12 fo 6:12 pltch, Flat
roofs will be required to be of composition rolled roof Ing and covered
with neutrally colored roofing stone. Reflective, shiny or glare-
producing roof ing products will be prohiblted. White stone or gravel Is
also encouraged.
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Other materlals, In context with the above-mentioned materlals, will be
consldered and wlll be subject ‘to Architectural Revies Committee
approval . .- :

B.4.a.(3) Structures wlll be no closer to the property lines than the
setback Ilnes as shown on the plat. All sideyards minimum setbacks at
common property llnes will be 7'07, Detached garage and accessory
" bulldings may be set on the slide property line. A sldeyard minimum
. setback of 15 feet Is allowed on north property line of Lot 1 Block 2,
Lots 1 and 9 Block 3, as well as south and west property llnes of Lot 6
Block 2, -

B.4.b. Yard Walls and Fences.

B.4.b.(1) Retalning Walls. The Architectural Review Committes may
require that retaining walls be erected, in which event the location and
deslign shall be approved by the Committee. : '

B.4.b.(2) Kalls and Fences. No fence or wall shall be erected or
allowed to remaln on any bullding site without prior written approval of .
the Architectural Review Committee. The location and design shall be
approved by the Committee. No fence or wall shall be erected on
Development or Country Club property. - :

B.4.b.(3) Masonry fences and/or retaining walls along property |Ines
common to adjoining lots will be constructed centered over the common
property line and the cost shared equally by both owners.

Helghts greater than four feet above the average higher lot will be by
mutual agreement of owners. Approved englneered designs must accompany
any retalning wall application for construction.

Schedule for construction and payment of common walls will be by mutual
consent of owners.

B.4.c. Party Walls and Fences. A party wall or fence Is a wall or fence
constructed on a property llne with a resulting encroachment on an ad jolning
lot by agreement of the adjoining lot owners. The duty to maintain a party
wall or fence shall be shared equally. Homeowners lnsurance coverage shal | be
in force on all party walls In the event of acts of God or loss or damage.

B.4.c.(1) General Rules of law to Apply. Each wall which Is bullt as a
part of the original construction of the homes upon the properties and
placed on the dividing line between the lots shall constitute a party
wall (common wall), and to the extent not Inconsistent with the
provisions of thls Article, the general rules of law regarding party
walls (common walls) and the [llablllty for property damage due to
negligence or willful acts or omlsslions shall apply thereto.
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B.4.c.(2) Sharing of Repalr and Malntenance. The cost of reasonable
repalr and malntenance of a party wall| shall be shared by the owners who
make use of the wall, : :

B.4.c.(3) Destruction by Fire or Other Casualty. If a party wall Is
destroyed or damaged by flre or other casualty, any owner who has used
the wall must restore It. The other owners shall contrlibute to the cost
of restoration thereof to such use without prejudice, however, to the

s right of any such owners to call for a larger contribution from the
others under any rule of law regarding llability for negligent or willful
acts or omisslons. _ : g

B.4.c.(4) Keatherproofing. Notwlthstanding any other provisions of this
Article, an owner who by his negligent or willful act causes the party
wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection agalnst such elements.

B.4.c.(5) Right to Contribution Runs with Land. The right of any owner
to contribution from any other owner under this Article shall be
appurtenant to the Land and shall pass to such owner's successors In
title. ; e : S ' o

B.4.c.(6) Arbltration. In the event of any dispute arising concerning a
party wall, or under the provisions of this Article, each party shall
choose one arbitrator, and such arbitrators shall choose one additional
arbltrator, and the declslons shall be by a maJority of all the
arbitrators. :

B.4.d, Multiple Lot Ownership. Should any bullding be constructed on more
than one lot, the Ilnes of lot ownership shall be used for determining the
front, rear, and side lot |lnes. ' :

B.5. Easements and Thelr Upkeep.

B.5.a. Easements. Easements for Installation and maintenance of utilities and
other uses are reserved, and are hereby expressly acknowl|edged and granted, as
shown on the recorded plat. Upon the described easements, no structure, ground
cover, planting, or other materlal shall be placed or permitted to remain
except as may be authorized In writing by the Architectural Revliew Committee.

B.5.b. Upkeep. The easement area of each lot and all| Improvements thereon
shall be malntained by the owner of the Land, except for those Improvements for
which the easement owner may be responsible, as determined by the Architectural
Review Committee. The owner of each lot shall also be responsible for
malntalning the strip of land between hls property line and the edge of the
street easement on the near side of any street adjacent to or In front of the

owner's |ot. Each lot owner shall maintaln his adjoining easement [n
conformance wlth master drainage plan as has been required by the County of
Dona Ana. Each lot owner shall also properly engineer and compact the

aforementioned easements so as to prevent damage to any and all utillty
services provided to or through thelr lot or lotfs..



B.6. Nulsances. No noxious or of fensive activity shall be carried on upon the
Property, nor shall any activity be carried on which may be or may become an
annoyance, nulsance or offensive activity.-  The |1sting contalned hereln Is
Intended to be examples of such activitles and are not Inclusive.

B.6.a. Parking of VYehicles. No vehicle, conveyance, traller, trallerhouse,
boat or recreational vehicle, except personal autamoblles, shal | be parked on
the streets in front of, behind or beside any bulkding site. All such
vehlcles, 1f parked within Plcacho Hills Development, shall be parked in the
areas deslgnated for such use by the Architectural Revliew Committee except for
the limlted time used for cleaning or servicing by owner. A permit for the
limited time parking must be obtalned from the Architectural Committee or be In
violation of these covenants. - '

B.6.b. Storage of Objects.  Inoperable, dilapidated or abandoned vehicles,
conveyances, trallers, boats, equlpment, structures, machinery or simllar
objects, whether operable or Inoperable, shall be deemed unsightly nulsances
and shall not be permitted to remain on the Property. '

B.bscs Wﬂmﬂw All +wo and three wheeled
motorlzed vehicles, cycles, and dune buggles are restricted to operation for
the purposes of entering and leaving the resldential areas of the subdlvision

only. No excesslve travel within the boundar les of the subdlvision will be
allowed and cycles and dune buggles are expressly prohibited off the paved
areas. Repeated complalints regarding excesslve nolse will result in action

taken by the Architectural Review Committee t+o correct the situation (See
C.2.b.). Parking for these vehicles will be limited to Inside Indlvidual
garages or In the area deslgnated for recreation vehicles by the Architectural
Review Committee. - -

B.7. Jemporary Structures. No structures of a temporary character, traller,
moblle home, shed, shack, tent, garage, barn, swimming pool cover, recreational
vehicle or other structure or vehlicle shall be located upon any lot and be used
as a resldence, or otherwise, temporarily or permanently, except as may be
authorized by the Architectural Review Committee.

B.8. Slgns. No sign of any kind shall be displayed to the public view on any
lot, except as may be authorized In writing by the Architectural R?vlew
Committee or as provided by developer. : :

B.8.a. For Sale Slgns. For Sale signs will be allowed provded that they
conform with the following standards:

1. MaxImum numbers 1 per model home
2. Maximum facess 2 :

3, Maximum height: 4 feet

4, Maximum size: 4 square feet

Homeowners are permlitted one For Sale or For Rent sign for each dwelling unlt,
provided the sign face does not exceed three (3) square teet and the maximum
helght will be limited to three (3) feet. : :
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B.9. Exploration or Mining Operations. No exploration, drilling, development
operations or refining or quarrying of any kind shall be permitted upon the
Property. No derrick or other structure designed for use In boring for oll,
natural gas, water or any other substance shall be erected or permitted to
remaln upon any lot. - : :

B.10. lIndividual MWater and Sewage Sysiems. No Individual water system or
Individual sewage dlsposal system shall be constructed or permitted to remain
on any lot, except as may be approved by +he Archltectural Review Committee.

B.11. Anlmal Control. - .

B.11.a. Animals. No animal, |lvestock, or poultry of any kind may be raised,

bred, or kept on any lof, except dogs, cats, or other household pets, provided

+hat such household pets are not kept, bred or malntalned for any commerclal

E:;Eosi or In quantities determined to be excessive by the Architectural Revliew
ittee. o o

B.11.b. Control of Animals. When allowed to be kept, all pets must be kept
within a fence or bounded area upon the owner's Property and must be
accompanied by the owner and on a leash when outside +he fenced or bounded

B.12. Garbage. No garbage, refuse, Junk, trash, rubbish or other waste or
obnoxlous or offensive material shall be permitted to accumulate upon the
Property. All such materials shall be kept In sanitary contalners and shall be
" disposed of In accordance with accepted sanltary practices as interpreted by
the appropriate governmental agency and the Architectural Revlew Committee.

The Architectural Review Committee may, where 1t deems such to be
architecturally or aesthetically desirable, require that a suitable alcove,
" walled-in contalner or other structure to serve as a garbage container be
constructed. No Inclinerator shall be kept or operated upon the Property.
Every dwelllng shall Install and maintaln a kitchen trash compactor. All
garbage, ftrash, and other refuse shall be placed In sealed, plastic containers
and deposited In deslgnated areas for plickup on deslgnated days.

B.13. Bullding Constructlon.

B.13.a. Materlals Used. The exterior surface of all bulldings constructed
shall be of brick, rock or stucco, or such other surfaces as may be authorized
by the Architectural Review Committee. Garages, carports and permitted
accessory bulldings shall conform In material and design to the dwelling to
which it pertains. -

B.13.b. Completion of Construction. The construction of all bulldings shall
be completed In accordance with the terms of the approval obtalned from the
Plcacho HIlls Architectural Review Committee. All such construction shall
progress with dillgence contlinuously from the time of ‘commencement until fully
completed, and no bullding shall be occupled for dwellling purposes until




construction has been completed. Permissible accessory bulldings may not be
constructed prilor to the construction of the maln resldentlal structure. The
Architectural. Review Committee may, when It deems such necessary, require the
posting of a perfarmance bond in the form approved by the Committee prior to
the beginning of .the Initial construction or the beglinning of any remodeling or
Improvement to the Property. No construction will be started until plans and
specifications are approved by the Architectural Review Commlttee.

B.14, Sldewalks. All sidewalks, where constructed, shall meet the
sspecifications of the Archltectural Review Committee. All such sldewalks shal |
be constructed at the same time as the dwellling and shall be malntained by the
Property owner. ‘ '

B.15. Yard Lights. Prior to the occupancy of any resldence, an outslde yard
light shall be Installed and maintalned at location prescribed by the
Architectural Review Committee, which Iight shall be of a design' and
iIlumination power approved by the Committee. All such |ights shall be
equipped with photoeleciric +urn-on and turn-off devices, and shall be
[l luminated from dusk to dawn. ‘ : :

B.16. Malntenance of Property. Each owner of Property shall maintaln
continuously all portions of all structures, including the residence, walls,
dralnage culverts, splliways, swales, ponding areas, fences, retaining walls,
sldewalks, patlios and porches, and any other portion of the Property, Including
yards and courtyards. The area to be so maintalned shall extend from and
include the exterior of the residence or any wal| open to public view to the
street on the front of the lot, and to the rear and side |ot |lnes.

B:17. Ma1nignanna_Qi_cgmmgn_and_ﬁnﬂgn_bnsas.: (See B.19. Speclal Services).

B.18. Cut and FIll. The Architectural ' Revliew Commlittee will require the
owner, or his representative, +o submit for approval any varjation of the
drainage plans. This will include, but Is not lImited to, any cut or fill over
twelve (12) Inches. Any cut or flll over twelve (12) Inches will have to be
approved by a registered, professional englneer before being submitted to the
Architectural Revlew Committee for thelr approval. See Architectural Committee
pre-construction standards attached hereto and made a part thereof this
document. i

Bulldlng slabs, footings, foundations and compaction on any £111- or cut of over
twelve (12) Inches wlll also require review and approval by a registered,
professional engineer. '

Any cutting - and filling of lot grades, other than natural terralns, and any
change In dralnage, wlll be performed by the lot owner and be his
responsibility. :

B.19. Speclal Services.

B.19.a. Collectlion of Garbage. Private garbage collection will be arranged by
Individual lot owner,
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B.19.b. Landscapling. No landscaping will be Initiated by a homeowner wlthout
prior approval of the developer and the Archltectural Committee. Any tree or
bush capable of growth over sIx (6) feet from ground level to highest branch or
a dlameter greater - than four (4) feet must be planted and +rimmed to prevent
blockage of existing vlews by adjolning nelghbors. No tree or planting will
exceed flfteen (15) feet In helght or must be trimmed so as not to exceed the
f1fteen (15) foot maximum. These helght restrictlions are Intended to preserve
all views and wlll| require any homeowner +o continuously prune or trim trees as
.may be required. Front yard landscaping must be started within six (6) months
,of occupancy and be watered by a drip sprinkler system to maximize water
conservation.

B.19.c. Securlty Patrol. A regular security patrol service may be provlded
until such time as the Development Is Incorporated Into a village, clty or town
or other entity In accordance with the laws of the State of New Mexico.

The cost of these services will be alloffed proportionately to al | homeowners
with a monthly assessment equal to the total cost dlvided by the total number
. of homeowners. : : '

B.20. Grasses for Lawns. Only lawn grass varletles which do not produce seed
heads wll| be permitted In the Development.

C. ARCHITECTURAL REVIEW COMMITTEE

c.1. BEsLEﬁilQﬂ__ﬂﬂﬂ__QQmeEliiQﬂ__Qi__SKmmliiﬂﬂ. The Archlitectural Review
Committee (the "Committee") Is hereby created. The Committee shall consist of
a minimun of three (3) members, heving one vote each, who shal | be appointed by
Plcacho Hills Development Company, Inc., and may consist of representatives of
the Plcacho Hills Development (and the subdivislions located therein), various
homeowners assoclatlons, or other persons deemed appropriate by Picacho Hills
Development Company. The Commlttee may have such advlisory membership as may be
deemed appropriate by majority vote of the members of the Comm|ttee.

C.2. Authority. The Committee may adopt resolutions or policles, or both, not
Inconslstent with +the laws of New Mexlco, any of Its subdlvisions, or these
Restrictive Covenants, for the purposes of : '

- C.2.a. Providing for the clariflications, Interpretation, supplementation and
construction of these Restrictive Covenants. -

c.2.b. I|f, after due notice has been glven by the Architectural Review
Committee, vlolation 1Is not remedled within thirty (30) days or whatever time
[Iml+ 1s agreed upon, the owner of the Property glves Plcacho Hills Development
the right to remedy the vlolation and agrees to be responsible for any expense
Incurred In that remedy. If this expense Is not pald wlthin a reasonable
length of time, the Property owner glves Pleacho Hills Development Company
permission o attach a llen to his Property to cover +hese damages, and allows

Plcacho HIlls Development Company Ingress and egress Into the Property to
remedy such violatlion.



C.2.c. Controlling and otherwise managing Plcacho -Hills Development, by
providing for administrative procedures, alr pollution control, bullding
requirements, fire prevention, sanltation control, traffic control, and such
other procedures as- may be necessary, all with minimum requirements at Jeast

equal to and nof in conflict with the requirements of the State of New Mexlco
on the same subject. ‘

C.2.d. Such other purposes as may hereaffer become apparent for the contlnued
pssurance of the welfare and benefit of the residents of Picacho Hllls
'Deveiopmenf. ' )

All such resolutions and policles shall be avallable for review In the offlices
of Plcacho Hills Development Company, Inc., or such other locatlon as may be
designated by the Committee, and shal| have the same force and ef fect as these
Restrictive Covenants. : '

C.3. Llen. To correct any violation of these Restrictive Covenants, or the
resolutions and policles published by the Committee, the Committee Is granted,
in additlion to the rights herein granted, the authority to take any action that
an owner of Property In these units could take. Each owner of Land affected by
any such actlion or agalnst whom an assessment has been Imposed under provisions
of +these covenants hereby grants fo the Committee or Its assigns a lien agalnst
his Property and all Improvements thereon for the payment of all expenses
thereby Incurred by the Conmittee and any such assessment. The llen plus
interest may be foreclosed in accordance wlth the statutory provisions of the
Mechanic's and Materialman's Lien Law of the State of New Mexico.

C.4. Committee Procedures. The Committee shall meet at times and places to be
determined by the Committee. Any party wishing to submit a matter to the
Committee for consideration shall submit such matters In writing del ivered to
the offlces of Picacho Hills Development Company, Inc., all upon such forms and
In accordance wlth such procedures as may be herelnafter prescribed by the
Committee. The Committee shall respond to such requests in writing within
thirty (30) days after the submisslon thereof. Should the Committee fall to so
respond, any such request shall be deemed to have been denied. All plans,
speclflicatlions, plot plans, requests for varlances or other requests for action
pursuant to these Restrictive Covenants shall be submitted In accordance with
the above-descrlbed procedures.

C.5. Yarlances. The Committee s hereby author ized to grant variances from
the provisions of these Restrictive Covenants when, In t+he discretion of the
Committee, such varlances are Justifled from the standpoint of aesthetlics,
architectural deslign, varlety, harmony, value enhancement, or other reasons
deemed by the Committee to Justify a varlance.

C.6. Disclalmer. Nothing hereln shall be construed to require the Comml|ttee
+o take any actions hereln authorized. The taking of any such action by the
Committee shall not constitute a walver of this provision. The Committee shall
at all times have the option to disregard Its authority, regardless of prior
publlcation of resolutions or policles.
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D. SAVINGS CLAUSE

'fﬁi;
In the event any part of these Restrictive Covenants shal| be held to be
Ineffective or be otherwise Invalidated by a court of competent jurisdiction,’

the other; provisions hereof shall remaln in ful| force and effect and shall not
thereby be affected.

i

<IN HITNESS OF THE FOREGOING Restrictive Covenants of Plcacho Hills Devel opment,
¥ia Emma% Subdivislion, located In Dona Ana County, New Mexico, we have hereunto
set our hands this o0  day of ey , 1984,

L
3

e

IN CONCURRENCE

3 Fd & /
__;‘\ "':-

- =~

é : . Al P o p
e Pl‘%o yﬁs DEYELOPMENT C0D., INC.

EMMA C. BLANCO, TRUSTEE CARLOS BLANCO, AS DEVELOPER OF
%— VIA EMMA, TRUSTEE

STATE OF NEW MEXICO )

.- ) ss.,
COUNTY OF DONA ANA )

The forego!f_hg Instrument was acknowledged before me thils 2o _ day of

—m%*p 19_&1.

A%

L 4O

NOTARY PUBLIC 7

ST A P SR

My commisslion expires:
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DISCLOSURE STATEMENT
FOR

i3

YIA EMMA SUBDIVISION

DE BLANCOD, INC. g
COUNTY OF DONA ANA :

Name of Subdivision: Via Emma

1500 AN VA < R

Namq:and Address of Subdlvider: De Blanco,.lnc.
: 644 Papen Plaza
o Las Cruces, NM 88001
]

Name and Address of Person In Charge of Sales or Leasing In New Mexicos
Blanco Realty -
644 'Papen Plaza

" Las Cruces, NM 88001

Size of Subdivision Both Present and Anf!clpafed:

Area of subdivision - 13,323 acres
Area In roads - 2,934 acres
Area with lots = 10,389 acres
Number of lots - 32

There Is no anticlpated future development of the Yia Emma Subdivision.

Via% Emma Is a single, detached home subdlvision of 32 lots with the smal lest
belng 0.243 acres (10583 sq. ft.) and the largest 0.402 acres (17511 sq. .
ft.de The gross area of the subdivision Is 13.323 acres of which 2,934
acres Is In street right-of-way leaving 10,389 acres In the 32 lots. '

2
Slze of Largest Parcel Offered for Sale or Lease Within the Subdlvision:

0.402 acres
3

Size of Smallest Parcel Offered for Sale or Lease Within the Subdlvision:
0.243 acres
-
Proposed Range of Sellling or Leasing Prices:
$45,000 to $47,500 per lot, subject to price Increases that may change

wltgouf notlice.

Financing Terms:

Lots may be sold to bullding contractors on options or with a down payment
and. the balance due prior to construction. Closing costs to be prorated as
Is customary for the area.
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